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The information disclosure statement will not be considered by the examiner . The IDS lacks the statement set out in 37 CFR 1 .97 (e). 

(b) An information disclosure statement shall be considered by the Office if filed by 
the applicant within any one of the following time periods: 

(1) Within three months of the filing date of a national application other than a 
continued prosecution application under § 1.53(d); 

(2) Within three months of the date of entry of the national stage as set forth in 
§ 1.491 in an international application; 

(3) Before the mailing of a first Office action on the merits; or 

(4) Before the mailing of a first Office action after the filing of a request for 
continued examination under § 1.1 14. 

(c) An information disclosure statement shall be considered by the Office if filed 
after the period specified in paragraph (b) of this section, provided that the 
information disclosure statement is filed before the mailing date of any of a final 
action under § 1 . 1 1 3, a notice of allowance under § 1 .3 1 1 , or an action that 
otherwise closes prosecution in the application, and it is accompanied by one of: 

(1) The statement specified in paragraph (e) of this section; or 

(2) The fee set forth in § 1 . 1 7(p). 

(d) An information disclosure statement shall be considered by the Office if filed 
by the applicant after the period specified in paragraph (c) of this section, provided 
that the information disclosure statement is filed on or before payment of the issue 
fee and is accompanied by: 

(1) The statement specified in paragraph (e) of this section; and 

(2) The fee set forth in § 1 . 1 7(p). 

(e) A statement under this section must state either: 

(1) That each item of information contained in the information disclosure 
statement was first cited in any communication from a foreign patent office in 
a counterpart foreign application not more than three months prior to the filing 
of the information disclosure statement; or 

(2) That no item of information contained in the information disclosure 
statement was cited in a communication from a foreign patent office in a 
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counterpart foreign application, and, to the knowledge of the person signing 
the certification after making reasonable inquiry, no item of information 
contained in the information disclosure statement was known to any individual 
designated in § 1 .56(c) more than three months prior to the filing of the 
information disclosure statement. 
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